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Introduction 

The Access to Information and Protection of Privacy Act (ATIPP Act or the Act) has a 

dual purpose:  to “make public bodies more accountable to the public” and “to protect 

personal privacy” (section 1).  The Act combines the right of access to government 

records with provisions to protect personal privacy.  It provides a right of access to 

records in the custody or under the control of public bodies.  Limited exceptions to the 

right of access are specifically set out in the Act.  

 

The Yukon’s Information and Privacy Commissioner (IPC) has issued a series of Best 

Practice recommendations to assist in understanding the obligations of the ATIPP Act 

and the expectations of the IPC.  The Best Practices are designed to help ensure responses 

to access requests are based on fair and consistent administrative decisions and to ensure 

that individuals’ privacy is properly protected.  

 

Elements of the Duty to Assist 

Under the ATIPP Act, both the Records Manager and the public body have the duty to 

assist an applicant.  The duty to assist obliges both to meet a threshold of reasonableness 

in responding to a request for records.  “Every reasonable effort” is an effort which a fair 

and rational person would expect to be done or would find acceptable.  The use of 

“every” indicates that efforts to assist will be thorough and comprehensive.  The public 

body and Records Manager must be able to verify the completeness of efforts to assist an 

applicant, best accomplished by keeping records of the processes, actions and decisions 

taken to respond to a request.  

 

 

In order for the Records Manager to accurately respond to an applicant as required by 

section 13 of the ATIPP Act, the Records Manager should obtain sufficient evidence 

from a public body to satisfy him or her that the elements of the duty to assist have been 

met.  
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The following elements of the duty to assist an applicant are found in sections 7 and 10 of 

the ATIPP Act: 

 Make Every Reasonable Effort to Assist 

 Respond Without Delay 

 Respond Openly 

 Respond Accurately 

 Respond Completely 

 

Make Every Reasonable Effort to Assist 

The first element of the duty of assist is to make “every reasonable effort” to assist any 

person seeking access to information contained in records.  This includes providing 

assistance proactively and in response to any request for help. 

 

When a person makes initial contact with a public body or the Records Manager, 

reasonable efforts to assist would include the following: 

 Discuss whether the request can be accommodated informally: 

 Is this the type of information that could be routinely released, if available in a 

category of records the public body has prescribed under section 64 of the 

ATIPP Act as available to the public without a request for access? 

 Does the applicant actually want an answer to a question rather than access to 

a record? 

 Is there another Act or administrative process that provides a right of access? 

 Is the information being sought available on the government website or in a 

government publication? 

 Would another public body be better able to assist the applicant? 

 Provide information about: 

 which public institutions are considered a “public body” under the ATIPP Act 

 which records are within the scope of the ATIPP Act 

 Assist an individual in obtaining access to records under the ATIPP Act: 

 provide the prescribed form 

 if required, help an applicant make an oral request 

 explain what detailed information is necessary for the person to include on the 

access request form, so that the best possible transition can be made from 

information known by the applicant to identification of a record or records by 

the public body  



Best Practice:  Duty to Assist 

 

 

 

 

September 2009  Page 3 of 5 

Office of the Yukon Information and Privacy Commissioner 

 Explain access to information processes under the ATIPP Act: 

 confidentiality of applicant’s identity 

 timeframes 

 authentication, where requested records contain the applicant’s personal 

information 

 consent, where requested records contain another person’s personal 

information 

 methods of access to records 

 estimate of costs 

 extensions 

 right of review  

Reasonable efforts to assist an applicant, after a request is made and before a response is 

provided, would include the following: 

 ascertain if the request can be clarified by focusing on certain records while:  

 avoiding unnecessary costs to the applicant 

 meeting the applicant’s access needs 

 not dissuading the request 

 avoiding delays 

 explain how to respond to an estimate of costs or amend the request to reduce 

those costs 

 explain how to make a request for a waiver of fees 

 seek input from the applicant before requesting (public body) or granting 

(Records Manager) an extension of time  

 

Respond Without Delay 

This element is self-explanatory.  The Records Manager and public body must begin 

work on an access request immediately upon its receipt to ensure a timely response is 

given within the legislated time limit, by doing the following:   

 assess whether a request is complete and seek correction or clarification 

immediately if required 

 document legislated time limits  

 commence work on an access request immediately 

 if required, provide an estimate of costs at the earliest possible opportunity 

 if required, seek a time extension at the earliest possible opportunity 

 where an access request is for more than one record, provide any records as they 

are available, with a concluding comprehensive response on all records 
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Respond Openly 

This third element of the duty to assist ensures the Records Manager and public body are 

transparent by providing the applicant with the following:  

 a full explanation of the processes, actions and decisions taken to fulfill an access 

request, such as the following:  

 the basis for an extension of the time limit for responding 

 the basis for fees being charged in relation to an access request 

 the reasons for a decision not to waive the fees 

 an explanation of how the records referred to in the response relate to the 

information requested 

 the reasons for refusal with respect to each record or part of a record refused, 

including the section of the ATIPP Act that is being relied upon for withholding 

the record or part of it 

 explanations of terminology and references to the ATIPP Act written in language 

the applicant will understand  

 additional information necessary to explain the record 

 a record created under section 14(4) of the ATIPP Act, if necessary   

 

Respond Accurately 

The duty to respond accurately requires having sufficient information upon which to base 

the access decision.  This is achieved by doing the following: 

 conduct an adequate search for responsive records: 

 develop a search strategy in order to identify and locate all responsive records 

 cease any destruction activity of potentially responsive records 

 actually search for records (it is not sufficient to believe that there are no 

responsive records) 

 search all reasonable records in the public body’s custody (including off-site 

locations, Deputy Minister’s records, Ministerial records, electronic records or 

transitory records not destroyed) 

 search all reasonable records in the public body’s control (including records 

maintained by agents, consultants or other contracted services) 

 thoroughly review all records before claiming exceptions by which access is 

refused to all or part of a record, including the following: 

 ensure all pages of a record are included 

 ensure all attachments or enclosures are included  

 ensure physically attached transitory records, not destroyed as of date of 

request, are included (for example, self-stick removable notes) 
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 review each record line-by-line 

 apply any test required of an exception 

 decide whether or not to refuse a record where a discretionary exception 

applies 

 apply mandatory exceptions to protect information 

 grant all information on a record to which an exception does not apply  

 record the above actions and decisions, preferably within a table from which a 

Schedule of Records can be produced and included with the response to applicant  

 

Respond Completely 

This last element of the duty to assist is to ensure that the response fully answers the 

access request.  If an access request has been clarified or amended, this should be 

confirmed in the response.   

 

In order to respond completely a public body should list the detail or parameters of the 

information requested and relate those elements to the records referred to in the response.  

 

Where no access is provided to records that relate to the detail or parameters of the 

information requested, a complete response should include the following: 

 if a record does not exist, give reasons why it does not exist (for example, never 

existed to the public body’s knowledge, lost or destroyed, and if destroyed, that 

the records management processes were followed) 

 if a record cannot be located, explain the search conducted to attempt to locate the 

record 

Sometimes related records exist that are not within the scope of the information 

requested.  It may be obvious that related records have been mistakenly excluded because 

of poor parameters given by the applicant, but in some cases related records exist that fall 

outside well-defined parameters.  In either case, it is a good practice for the public body 

to communicate this information to the applicant, in order to allow the applicant to amend 

the access request.  If this is not done, then the public body’s response should advise the 

applicant that other related information exists, in order to fulfill the duty to assist. 


